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SPECIFIC RIGHTS OF WOMEN VICTIMS
OF GENDER-BASED VIOLENCE

Organic Law 1/2004 of 28 December, on Comprehensive Protection Measures
against Gender Violence (B.O.E number 313, of 29 December 2004), enshrines
and guarantees a series of rights for all women who are or have been victims
of gender-based violence aimed at helping them to put an end to the violent

relationship and resume their life plan.

These rights are universal, in the sense that they are guaranteed to all women
who have suffered acts of gender-based violence, regardless of their origin,

religion or any other personal or social status or circumstance.

1.1. Who is a victim of gender-based violence?

(Article 1 of Organic Law 1/2004 of 28 December, on Comprehensive

Protection Measures against Gender-based Violence)

Under Organic Law 1/2004, any woman subjected to any act of physical or
psychological violence, including crimes against sexual freedom, threats,
coercion or arbitrary privation of freedom, perpetrated by her spouse or ex-
spouse or by the person with whom she holds or held a similar relationship of

affectivity, even without cohabitation, is a victim of gender-based violence.

This type of violence against women is an offence against human rights and a
manifestation of the discrimination, the unequal position and the power

relationship of men over women.

Furthermore, the minors who are children and/or in guardianship or custody
are also victims of this violence and Organic Law 1/2004 recognises a series of
their rights, established in articles 5, 7, 14, 19.5, 61.2, 63, 65, 66 and the 17th

Additional Provision.
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1.2. How is a situation of gender-based violence
accredited?

Articles 23, 26 and 27.3 of Organic Law 1/2004 of 28 December, on

Comprehensive Protection Measures against Gender-based Violence)

In general, the situation of gender violence that activates the rights regulated
in this chapter shall be accredited by a sentence condemning a crime of
gender violence, a protection order or any other judicial verdict that imposes
a precautionary measure in the victim's favour, or a report from the Public
Prosecutor that indicates that there is evidence that the claimant is the victim

of gender violence.

The situation of gender violence can also be demonstrated through reports
from social services, specialist services, support services for victims of gender
violence of the competent Public Administration; or any other form of
accreditation that may be included in the regulatory provisions of the sector

that covers access to each of these resources and rights.

A list of social services, specialist services or shelters for victims of gender
violence that can accredit the condition of victim of gender violence for
administrative purposes and for the social and employment rights included in
arficles 21 and 22 of Organic Law 1/2004 was approved at the Sectoral
Conference on Equality held on 3 April 2019 to accredit the situation of
gender violence in accordance with artficle 23 of Organic Law 1/2004. A
Common  Accreditation Model to enable different autonomous
administrations to apply standard procedures for official accreditation of

victims of gender violence was also approved.

1.3. Right to information

(Article 18 of Organic Law 1/2004 of 28 December, on Comprehensive

Protection Measures against Gender-based Violence)
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The right to receive information through the following channels is guaranteed:

1.3.1.

016 helpline for information and legal advice
Free helpline with a short three-digit telephone number: 016.

Queries can also be sent by email to the 016 online service: 016-

online@msssi.es.
Available 24 hours a day, 365 days of the year.

The hours for legal assistance are from 8 am to 10 pm, Monday to

Sunday.
Confidentiality of users’ data.

Accessible for persons with hearing and/or speech disabilities through
various media: calling 200 116 016; Telesor Service through the Telesor
web page, which requires an Internet connection.
https://www.telesor.es; by mobile phone or PDA with the installation of
a free app; SVIsual video interpretation service through the web page

http://www.svisual.org.

Universality: service is provided in 53 languages: Spanish, Catalan,
Gallego, Valencian, English, French, German, Portuguese, Mandarin
Chinese, Russian, Arabic, Rumanian, Bulgarian, Berber and another 38

languages through a remote translation service.
Call diversion in the following instances:

o When calls relate to emergency situations, they are forwarded

to the telephone number 112.

o When calls are for general information on issues of women's
equality, they are forwarded to the Institute for Women's Affairs

and Equal Opportunities.
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o When calls require specific information related to an
autonomous region, they are forwarded to the service of the

relevant autonomous community.

o Calls made by minors are forwarded to the ANAR helpline for

Children and Adolescents at Risk.

1.3.2. Website for support and prevention resources in
gender-based violence cases

Available through the web page of the Ministry of the Presidency, Relations
with Parliament and Equality, in the Department of the Government
Delegation for Gender-based Violence:
https://wrap.igualdad.mpr.gob.es/recursos-vdg/search/Search.action.
Enables the location on active maps of the different resources (police, legal,
information, assistance and advice) made available to the general public
and victims of gender-based violence by the public administrations and social

institutions.

1.4. Right to comprehensive social assistance

(Article 19 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; article 156 of the Civil

Code)

The victims of gender-based violence are entitled to comprehensive social
assistance, including assistance and emergency care, help and support and
full recovery, corresponding to the principle of permanent availability, urgent
intervention, specialist services and professional multi-disciplinary support. The
objective of these services is to cover the needs derived from situations of
violence, re-establish the situation the victim was in before suffering violence

or, at least, mitigate the effects.
Through these services, women can:

e Receive advice on the legal action they can take and on their rights.

7
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e Find out about the services they can turn to receive material, medical,

psychological and social assistance.

e Gain access to the different accommodation resources (emergency,
temporary shelter, protected centres, etc.) where their safety is ensured

and their basic needs covered.
e Recover their physical and/or psychological health.

e Complete their training, achieve insertion or reinsertion in the labour
market and receive psychosocial support over the entire length of their

full recovery itinerary with the aim of avoiding double victimisation.

The right to comprehensive social assistance is also recognised for minors living
in family environments where there is gender-based violence. The social
services must have a sufficient number of places available to minors and
specifically trained staff to care for them for the purpose of effectively
preventing and avoiding situations that may pose psychological or physical

harm for them.

When a conviction has been made and unftil the criminal responsibility has
expired, or when criminal proceedings have been started against one of the
parents for threatening the life, freedom, physical and moral integrity, or the
freedom, sexual indemnity of shared children who are minors, or for
threatening the other parent, the consent of the latter is sufficient for the
provision of care and psychological support for the children who are minors,
after the former has been notified. In all cases where support is to be provided

for children aged over sixteen, their explicit consent must be obtained.

The organization of the services to make this right effective is the duty of the
Autonomous Communities and Cities of Ceuta and Melilla, and the Local

Corporations.

To these effects, the Protocol for referrals between Autonomous Communities
for coordination of their sheltered accommodation networks for women

victims of gender violence and their children (2014) shall facilitate the mobility
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of women victims of gender violence and their children between the shelters
provided by the different Autonomous Communities, either for the safety of

the women and their children or to foster their social recovery.

1.5. Right to immediate and specialised legal
assistance

(Article 20 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; Law 1/1996 of 10
January, on Legal Aid; Royal Decree 996/2003 of 25 July, approving the

Regulations on Legal Aid)

The right of immediate access to free legal aid is acknowledged, regardless of
the resources available for litigation, for victims of gender violence in those
proceedings which are linked, derive from or are the result of their condition as

victims.

This right is extensive to the successors in interest in the event that a victim dies,

on condition that they were not participants in the acts.

The right to free legal aid is available to victims of gender violence, a
condition acquired by presenting an accusation or a legal action, or by
starting criminal proceedings and sustained as long as the criminal action is
ongoing or when, after its end, a guilty verdict has been handed down. The
right to free legal aid is lost when an irrevocable not guilty verdict is passed or
when criminal proceedings are irrevocably shelved, although there is no

obligation to pay the cost of the services provided free up to this point.

Assistance must be provided by the lawyer who represents the victim in the
different cases that may proceed as a result of their condition as a victim of

gender violence, as long as this duly guarantees the right to legal defence.

The lawyer appointed for the victim will also be legally qualified to represent

him or her in proceedings until a court representative is appointed, where the
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victim has not already taken legal action. Untfil this occurs, the lawyer shall

provide an address for the purpose of receiving noftifications and documents.

Victims of gender violence may initiate a private prosecution at any point in
the proceedings although this will not enable the withdrawal or repetition of
steps already taken prior to their action, nor shall it impair the accused'’s right

of defence.

The respective Bar Associations shall ensure that there is a specialist
permanently available to provide prior legal advice and assistance for victims

of gender violence.

The right to free legal aid includes, among other aspects, the following

services:

e Free assistance and guidance before legal action and especially in the

period prior to bringing charges.

e Free defence and representation by a Lawyer or Court Representative

in all administrative processes and proceedings.

e Free inclusion of announcements and edicts in official publications in

the course of the proceedings.

e Dispensation from paying court fees or paying in the deposit required

for submitting an appeal.

e Free expert assistance in the procedure from technical personnel
attached to the jurisdictional bodies or, in their absence, civil servants,
technical services and bodies that depend on the public

administration.

e Free or 80% discount on notarial document duties.

1.6. Employment rights

(Article 21 of Organic Law 1/2004 of 28 December, on Comprehensive

Protection Measures against Gender-based Violence)

10
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The reason for the recognition of the employment rights of women victims of
gender-based violence is to avoid their expulsion from the labour market as a
result of the violence they suffer. To this end, women victims of gender-based
violence are recognised rights conducive to reconciling their jobs with the
situation of gender-based violence, guaranteeing their protection if they are
forced to give up their jobs temporarily or permanently, and, if unemployed,

ensuring their insertion in the labour market.

1.6.1. Rights of female employees]

(Articles 37.8, 40.3.bis, 45.1.n), 48.10, 49.1m), 53.4, 55.5 of the Revised Text of the
Law on the Statute of Rights for Workers, approved under Legislative Royal
Decree 2/2015 of 23 October)

e The right to a reduction of the working day with a proportional
reduction in salary or the reorganisation of working time by
rescheduling the hours, working flexi-time or through other forms of
organising the working time used in the respective company, so that
women can effectively enforce their protection and their right to

integral social assistance.

e Right to geographic mobility: women who are forced to leave their
place of work where they have been employed in order to ensure their
protection of the right to integral social assistance shall have
preferential rights to occupy another position in the same or equivalent
professional group or category that the company has at any of ifs

premises. The company shall retain their jobs during the first 6 months.

e The right to the suspension of the employment confract at the demand
of the employee who has to leave their place of work as a
consequence of suffering gender-based violence, with the retention of

the position.

! Collective bargaining agreements and company agreements can include improvements to these rights.

11
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The right to termination of the employment contract at the demand of
the employee who has to leave their place of work for ever as a

consequence of suffering gender-based violence.

Work absences or lack of punctuality due to the physical or
psychological situation caused by gender-based violence will be
considered justified when so determined by the social services or

healthcare services.

Nullity of contract termination of female employees victims of gender-
based violence who wish to exercise their right to a reduction or
reorganization of their working hours, geographical mobility, change of
their place of work or suspension of the contfract under the terms and

conditions recognised under the Workers' Statute.

Nullity of disciplinary dismissal in the case of female employees for
exercising their right to a reduction or reorganization of their working
hours, geographical mobility, change of their place of work or
suspension of the contfract under the terms and conditions recognised

under the Worker's Statute.

1.6.2. Rights of economically dependent self-employed
female workers

(Law 20/2007 of 20 July, regulating the Self-Employment Statute)

Right to adapt the business hours of the activity.
Right to extinguish the contractual relationship.

The situation of gender-based violence is considered to be a justified
reason for the interruption of the activity by the female self-employed

worker.

Benefits in the Social Security contributions for victims of gender-based
violence who register for the first time, or without being registered in the

2 preceding years, starting from the effective start date, in the Special

12
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Social Security Regime for Self-Employed Workers; and for victims of
gender-based violence who set up as self-employed workers included

in the Special System for Self-Employed Agricultural Workers.

1.7. Rights in the area of Social Security

1.7.1. Rights in the area of Social Security contributions

The period for the suspension of an employment contfract while
retaining the position for employees, shall be considered a period with
effective contributions with regard to the Social Security provisions for
pensions, permanent disability, death and survival, maternity,
unemployment and care of minors affected by cancer or another

severe illness.

(Article 165.5 of the Revised Text of the Social Security Act approved by
Legislative Royal Decree 8/2015 of 30 October; Sole additional provision
of Royal Decree 1335/2005 of 11 November, which regulates Social

Security family benefits)

Suspension of the obligation to contribute to Social Security for a period
of six months for female employees or self-employed workers who
cease their activity in order to assure their protections or their right to full

social assistance.

(Article 21.5 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; art 329 of the
Revised Text of the Social Security Act approved by Legislative Royal
Decree 8/2015 of 30 October)

Female workers victims of gender-based violence who have reduced
their working hours and taken a proportional cut in their salaries are

entitled to sign the special agreement with the Social Security.

(Order TAS/2865/2003 of 13 October, which regulates the special

agreement with the Social Security system)

13
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1.7.2. Rights in the area of Social Security benefits

For purposes of maternity or paternity benefits, the periods considered
to be effective conftribution periods are recognised as equivalent to
registration periods in the Social Security for female employees and self-

employed female workers who are victims of gender-based violence.

(Royal Decree 295/2009 of 6 March, which regulates the economic
benefits granted by the Social Security system for maternity, paternity,

risk during pregnancy and risk during breastfeeding)

Right to the early refirement pension for women who, for causes not
attributable to the worker, give up their jobs because they are victims

of gender-based violence and meet the applicable requirements.

(Article 207 of the Revised Text of the Social Security Act, approved by
Legislative Royal Decree 8/2015 of 30 June)

Right to receive a widow’s pension in cases of separation, divorce or
annulment of marriage by women victims of gender-based violence
who meet the applicable requirements, even if they are not entitled to

the corresponding alimony.

(Article 220 of the Revised Text of the Social Security Act, approved by
Legislative Royal Decree 8/2015 of 30 October)

Loss of the widower's pension by men found guilty through a final
judgement beyond appeal of committing any type of intentional crime
of homicide or of causing injuries, when the victim of the crime is his

Spouse or ex-spouse or common-law partner or ex-partner.

(Sole additional provision of Organic Law 1/2004 of 28 December, on
Comprehensive Protection Measures against Gender-based Violence;
art 231 of the Revised Text of the Social Security Act approved by
Legislative Royal Decree 8/2015 of 30 October)

Rights in the area of orphanhood:

14
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o Orphan pension: the children of women killed by gender-
based violence have this right, regardless of the nature of the
parent-child relationship, on condition that they are under 21
years of age or incapacitated for employment at the time of
death, or under 25 years of age and are neither gainfully
employed or self-employed, or if so, earning annual income
that is lower than the current minimum wage, and that the
woman was registered or in a state assimilated to that of

registration.

The children shall have the right to the increase due to cases
of full orphanhood, which is 70 percent of the regulated base
when the annual income of the family unit is less than 75

percent of the Minimum Wage applied at the time.

o Orphan pension: the children of the deceased woman are
enfitled to this benefit as a result of the violence against
women, in the terms established by the law or the
international regulations approved by Spain, on condition
that they are comparable with those of full orphanhood and
do not meet the specified requirements to be eligible for an
orphan pension. They are entitled to this payment if they are
under 25 years of age at the time of death, and are neither
gainfully employed or self-employed, or if so, earning annual

income that is lower than the current annual minimum wage.

The amount of the orphan's pension shall be 70 percent of the
regulated base when the earnings of the family unit is below

75 percent of the Minimum Wage applied at the time.

(Article 233 of the Revised Text of the Social Security Act, approved by
Legislative Royal Decree 8/2015 of 30 October; Law 3/2019 of 1 March,
improving the situation of orphanhood for the children of victims of

gender-based violence and other forms of violence against women)

15
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e Enfitlement to unemployment benefit requires that, besides meeting the
relevant requirements, female employees are considered to be legally
unemployed when they voluntarily extinguish or suspend their
employment confracts as a result of being victims of gender-based

violence.

(Article  21.2 of Organic Law 1/2004 of 28 December, on
Comprehensive Protection Measures against Gender-based Violence;
art 267 of the Revised Text of the Social Security Act approved by
Legislative Royal Decree 8/2015 of 30 October)

e Enfitlement to protection for cessation of the activity requires that,
besides meeting the relevant requirements, self-employed female
workers are considered to have legally ceased activity when they
temporarily or permanently cease their activity due to gender-based

violence.

(Articles 331 and 332 of the Revised Text of the Social Security Act,
approved by Legislative Royal Decree 8/2015 of 30 October)

e Enfitlement to protection for cessation of the activity requires that,
besides meeting the relevant requirements, female partners of
cooperative associations are considered to have legally ceased
activity when they temporarily or permanently cease to provide their

labour due to gender-based violence.

(Article 334 of the Revised Text of the Social Security Act, approved by
Legislative Royal Decree 8/2015 of 30 October)

1.8. Rights in the area of employment and insertion
in the labour-market

1.8.1. Specific employment programme

(Article 22 of Organic Law 1/2004 of 28 December, on Comprehensive

Protection Measures against Gender-based Violence; Royal Decree 1917/2008

16
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of 21 November, which approves the social and labour insertion programme

for women victims of gender-based violence)

The social and labour insertion programme for women victims of gender-
based violence who are registered in the Public Employment Services as job

seekers includes the following measures:

e A personalised social and labour insertion itinerary designed by

specialised personnel.

e A specific training programme to facilitate social and labour insertion

on an employee-basis.

e Incentives to encourage the start of new activity on a self-employed

basis

e Incenfives to companies hiring women victims of gender-based

violence.
e Incentives to facilitate geographical mobility.
e Incentives to compensate salary differences.

e Agreements with companies to facilitate the employment of women

victims of gender violence and geographical mobility.

1.8.2. Intern contracts to replace female workers victims of
gender-based violence

(Article 21.3 of Organic Law 1/2004 of 28 December, on Comprehensive

Protection Measures against Gender-based Violence)

Companies signing temporary employment contracts to substitute female
employees victims of gender-based violence who have suspended their
employment contracts or exercised their right to geographic mobility or to
changing their work centre are entitled to a discount in the company’s

contribution to the Social Security.

17
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1.8.3. Incentives to companies hiring women victims of
gender-based violence

Law 43/2006, of 29 December to improve growth and employment; first final

provision of Royal Decree 1917/2008 of 21 November)

Companies hiring women victims of gender-based violence are entitled to
receive discounts on the company’s Social Security contributions. The amount
of these discounts depends on whether the employment contract in question

is permanent or temporary.

1.9. Rights of female civil servants

(Articles 24 to 26 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; Legislative Royal
Decree 5/2015 of 30 October, approving the revised text of the Civil Service

Basic Statute Act)

Female civil servants working in the following Public Bodies: Government
Administration, Administrations of Autonomous Communities and the cities of
Ceuta and Melilla, Administration of local entities, public bodies, agencies and
other public entities with their own legal character, linked or dependent on
any of the Public Administrations, and Public Universities, have the following

rights:

e leave of absence due to gender-based violence directed against
female civil servants: total or partial absences by female civil servants
victims of gender-based violence shall be considered justified during
the period and in the terms determined by the social or healthcare

services.

e To make their protection or right to full social assistance effective,
female civil servants have the right to a reduction of the working day
with a proportional reduction in salary or the reorganisation of working

time by rescheduling their hours, working flexi-time or through other

18
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applicable forms of organising the working time, in the terms

established by the relevant Public Administrations for each situation.

e Mobility due to gender-based violence: women victims of gender-
based violence who are forced to leave their place of work where they
have been employed in order to ensure their protection or the right to
integral social assistance shall have the right to occupy another position
in the same or equivalent professional group or category of the
administration, regardless of the existence of a vacancy that needs

filling.

The procedure for mobility is regulated under the resolution of 25
November 2015 by the Secretary of State for the Public Administrations,
establishing the procedure for mobility of civil servants victims of gender
violence in the Public Administration and the Public Agencies, Bodies

and Entities attached or dependent upon these.

The resolution of 16 November 2018 by the Secretary of State for the
Civil Service, published the Agreement of the Sectoral Conference of
the Public Administration, approving the Agreement to encourage
movement between administrations of civil servants victims of gender

violence.

e Voluntary leave of absence due to gender-based violence: to ensure
effective protection of their right to full social assistance, female civil
servants who are victims of gender-based violence have the right to
request voluntary leave of absence regardless of whether they have
completed a minimum service period or whether permanent

occupancy of the post is demanded.

The rights of other types of personnel shall be established in the relevant
specific legislation for, among others, education staff, statutory personnel in

the Health Service or civil servants working for the Department of Justice.

19
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1.10. Rights of female workers in the State
Administration

(Articles 40.1, 44, 69, 95.5, 115 of the IV Collective Agreement only for

employees of the State Administration. Resolufion of 13 May 2019, of the

Directorate General of Employment)

Right to mobility: female employees victims of gender-based violence
who are forced to leave their place of work where they have been
employed in order to ensure their protection or the right to integral
social assistance shall have the right to occupy another position in the
same or equivalent professional group or category of the
administration, regardless of the existence of a vacancy that needs
filing. The Administration has the obligation to inform them of vacancies
in the same location or in those places requested by the interested
party. The Administration shall reserve their current place of work for
them during the first 6 months.

Exceptional right fo mobility for a change in the assigned place of work:
if there is no suitable vacant position with a budgetary allowance, the
transfer of this victim and her position to another unit in the same
ministerial department or public body or, where relevant, a different
location, shall be proposed, but may only be effected with the prior
consent of the woman herself.

Work absences or lack of punctuality due to the physical or
psychological situation caused by gender-based violence will be
considered justified when so determined by emergency social services,
healthcare services or support services for gender-based violence, as
appropriate, subject to the worker reporting this within the shortest
possible period.

Right to voluntary leave of absence: to ensure effective protection of

their right to full social assistance, female workers who are victims of

20
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gender-based violence have the right to request voluntary leave of
absence regardless of whether they have completed a minimum
service period or whether permanent occupancy of the post is
demanded. The worker shall receive their full remuneration during the
first two months of this voluntary leave of absence. The Administration
shall reserve their current place of work for them during the first 6

months.

1.11. Economic rights

1.11.1. Specific economic aid to women victims of gender-
based violence with special employment difficulties

(Article 27 of Organic Law 1/2004 of 28 December, on Comprehensive

Protection Measures against Gender-based Violence and Royal Decree

1452/2005 of 2 December. The specific regulations on the procedure for

applying for this economic aid are those approved by the autonomous region

or autonomous city where the aid is applied for)

This economic aid is aimed at women victims of gender-based violence who

meet the following requirements:

Receive a monthly income of less than 75 per cent of the national
minimum wage in force, excluding the proportional part of two extra
pays.

Have special difficulties in finding employment due to age, lack of
general or specialised fraining or social circumstances. This
circumstance must be accredited in a report issued by the respective

Public Employment Service.

This economic aid is a one-off payment whose amount, calculated on the

basis of a number of monthly pays of the respective non-conftrioutory

unemployment benefit, depends on whether the woman has family members
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under her care, and whether she and/or the family members under her care

have a recognised degree of disability.

This aid is compatible with that established in Law 35/1995 of 11 December, on
Aid and Assistance to Victims of Violent Crimes and Crimes against Sexual
Freedom, as well as any other financial aid granted by autonomous

communities or local bodies in cases of gender-based violence.

However, it is incompatible with other aid sharing the same objective, as well

as with the woman'’s participation in the Active Insertion Income programme.

This aid is not recognised as earnings or income and does not count as

income for purposes of receiving a non-contributory pension.

1.11.2. Active insertion income

(Royal Decree 1369/2006 of 24 November, which regulates the Active Insertion
Income programme for the unemployed with special economic needs and

employment difficulties)

This economic aid is recognised to unemployed persons who are in the so-
called *“active insertion income programme”, under which initiatives are

carried to increase their opportunities of insertion in the labour market.

To be included in the active insertion income programme and receive this
economic aid, women victims of gender-based violence must meet the

following requirements:
e Accredif the status of victim of gender-based violence.

e Be a registered jobseeker, although jobseeker registration during an

uninterrupted period of 12 months is not required.
e Nof live with the aggressor.

e Be under 65 years of age, but beneficiaries do not have to be aged 45

or over.
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¢ Not receive a monthly income of any nature of more than 75 per cent
of the national minimum wage in force, excluding the proportional part

of two exira pays.

e Enfitlement to be included in a new active insertion income
programme, even if the victim was included in another programme in

the 365 days prior to the application date.

The active insertion income amount is 80% of the monthly Public Indicator of

Multiple Effects Income (IPREM) in force at each moment in time.

It also includes a one-off supplementary aid payment of an amount
equivalent to three months' active insertion income if the woman has been
forced to change address due to her circumstances of gender-based
violence in the 12 months prior to the programme admission application or

during her time on the programme.

1.11.3. Advances on unpaid child support

(Royal Decree 1618/2007 of 7 December, on the Organization and Operation

of the Guarantee Fund for Food Payments)

The Child Support Guarantee Fund guarantees the payment, in the form of
advances, of recognised and unpaid child support which has been
established in court-approved settlements or court decisions in the course of
separation, divorce or declarations of nullity of marriage, filiation or child

support proceedings.

The beneficiaries of these advances are generally children who are entitled to
but are not receiving a child support allowance recognised by a court and
are part of a family unit whose economic means and income, calculated on
a yearly basis and all inclusive, do not exceed the amount resulting from
multiplying the annual Public Indicator of Multiple Effects Income (IPREM) in
force at the time of applying for the advance, by the corresponding

coefficient based on the number of minor children in the family unit.
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The beneficiaries are entitled to receive an advance on the monthly amount
of the child support established by a court, with a limit of 100 Euros per month,

during a maximum period of eighteen months.

When the legal custodian of the minor (the applicant and receiver of the
advance) is a victim of gender-based violence, the situation is considered to
be of urgent need and the application is processed urgently by the Fund,
which means that the decision is made and notified to the applicant within a

period of two months.

1.11.4. Priority access to subsidised housing and public
nursing homes for the elderly

(Article 28 of Organic Law 1/2004 of 28 December, on Integral Protection
Measures against Gender Violence; Law 1/2013 of 14 May of measures to
reinforce protection to mortgage debtors, debt restructuring and social
tenancy; Royal Decree 106/2018 of 9 March, regulating the State Housing Plan
2018-2021)

Women victims of gender-based violence are a group with the right to

preferential protection for access to housing:

e Opftion to request the suspension of eviction orders over primary
residences, agreed as part of a judicial or extra-judicial process or

mortgage foreclosure.

e Option of access to the Social Housing Scheme of the Institute for Older
Persons and Social Services.

http://www.imserso.es/imserso_01/fsva/index.ntm

e They are considered a "preferential sector" in relation with the aid
available in the State Housing Plan (among others, Subsidy Programme
for agreed loans, Support programme for home tenancy, Support
programme for persons at risk of eviction from their primary residence)

the following:
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o Cohabitation units where an accredited victim of gender-based

violence lives;

o Cohabitation units in which a person assumes paternal authority,
custody or permanent fostering of a minor orphan due to

gender-based violence.

1.12. Right to immediate schooling

(Article 5 and 17" additional provision of Organic Law 1/2004 of 28 December,

on Comprehensive Protection Measures against Gender-based Violence)

The children of victims of gender-based violence affected by changes of
address due to acts of gender-based violence are entitled to immediate

schooling in their new place of residence.

1.13 Study grants and scholarships

(Royal Decree 951/2018 of 27 July, establishing the family income and
property thresholds and the amount of study grants and scholarships for the
academic year 2018-2019, modifying Royal Decree 1721/2007 of 21
December, which establishes the system of personalized study grants and
scholarships)

Special treatment is offered to grant applicants who have been declared
victims of gender-based violence and their minor children grant applicants
exposed to gender-based violence, relieving them of compliance with certain

academic requirements generally demanded in order to obtain the grant.
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RIGHTS OF FOREIGN WOMEN VICTIMS
OF GENDER-BASED VIOLENCE

2.1. Residence status of foreign women victims of
gender-based violence in Spain

(Art. 17.1 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; Organic Law 4/2000 of
11 January, on the rights, freedoms and social integration of foreigners in
Spain; Regulations of Organic Law 4/2000, approved by Royal Decree
557/2011 of 20 April; Royal Decree 240/2007 of 16 February, on the entry, free
movement and residence in Spain of citizens of EU Member States and other

States party to the Agreement on the European Economic Area)

The residence status of foreign women victims of gender-based violence in

Spain includes the following possibilities:

1. Foreign women who hold the status of family member of a citizen of an
EU Member State or a State party to the Agreement on the European

Economic Areaq.

(Article 9.4 of Royal Decree 240/2007 of 16 February, on the entry, free
movement and residence in Spain of citizens of EU Member States and

other States party to the Agreement on the European Economic Areaq)

To preserve the right of residence in cases of annulment of marriage,
divorce or cancellation of the registered couple registration, women
who are non-nationals of an EU Member State or a State party to the
Agreement on the European Economic Area must accredit that they
were victims of gender-based violence during the marriage or the
situation of registered couple. This circumstance is considered
accredited, on a provisional basis, when there is a court protection
order in favour of the woman or a report from the Public Prosecutor’s

Office pointing to existing evidence of gender-based violence, and, on
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a permanent basis, when a court decision has been reached

upholding that the alleged circumstances did in fact take place.

. Non-Community foreign women: may be entitled to one of the

following two specific types of residence and work authorisations on

grounds of gender-based violence:

e Residence and work authorisation, irrespective of foreign women

reunited with their spouse or partner:

(Article 19.2 of Organic Law 4/2000 of 11 January, on the rights,

freedoms and social integration of foreigners in Spain; Article

59.2 of the Regulations of Organic Law 4/2000, approved by
Royal Decree 557/2011 of 20 April)

o

o

This authorisation is granted once a court protection
order is issued in favour of the woman, or otherwise a
report from the Public Prosecutor’'s Office pointing to

existing evidence of gender-based violence.

Duration of the authorisation. 5 years.

e Temporary residence and work authorisation to undocumented

foreign women on grounds of exceptional circumstances:

(Article 31a of Organic Law 4/2000 of 11 January, on the rights,

freedoms and social integration of foreigners in Spain; Articles

131 to 134 of the Regulations of Organic Law 4/2000, approved
by Royal Decree 557/2011 of 20 April)

O

O

The application for this authorisation may be filed as
soon as a court protection order is issued in favour of
the woman or a report from the Public Prosecutor's
Office pointing to existing evidence of gender-based

violence.

The authorisation is granted when the criminal

procedure ends with a judgement finding the accused
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guilty as charged or with a court decision confirming
that the woman has been a victim of gender-based
violence, including a stay of proceedings due to the
defendant’s whereabouts being unknown or a
temporary stay of proceedings due to the accused’s

deportation.

Duration of the authorisation. 5 years. However, during
those five years, the woman may apply for the status
of long-term resident, for whose purpose the time
during which she held a provisional temporary
residence and work authorisation is taken into

account.

Residence authorisation on grounds of exceptional
circumstances to her minor children or disabled
children who are objectively unable to provide for
themselves, or residence and work authorisation to her
children over the age of 16 who were in Spain when
the complaint was filed. This application is filed by the
foreign woman at the time of applying for her own
temporary residence and work authorisation on
grounds of exceptional circumstances, or at any other
time during the criminal proceedings. The granting and
length of this authorisation is the same as for the
temporary residence and work authorisation granted
on grounds of exceptional circumstances to

undocumented foreign women.

The administrative authority with competence to grant
this authorisation on grounds of exceptional
circumstances will grant a provisional residence and

work authorisation to the foreign woman and, where
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appropriate, a provisional residence and work
authorisation to her minor children or disabled children
who are objectively unable to provide for themselves,
who were in Spain when the complaint was filed. These
provisional authorisations will expire the moment the
authorisation on grounds of exceptional circumstances

is either granted or refused.

o Once these provisional authorisations of residence and
work are granted, foreign women shall obtain rights

such as the following:

v The active insertion income, which is available
for foreign women residing legally in Spain who

meet the other requirements demanded.

v' The financial support of article 27 of Organic
Law 1/2004, which is available for foreign
women who are victims of gender-based
violence who possess a residence and work
permit in Spain and who meet the other

requirements demanded.

3. Temporary residence and employee-basis work authorisations held by
foreign women are renewed on expiration in cases where the
employment contract is extinguished or the Ilabour relationship

suspended due to the woman'’s situation of gender-based violence.

(Article 38.6 of Organic Law 4/2000 of 11 January, on the rights,

freedoms and social infegration of foreigners in Spain)
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2.2. Protection to undocumented foreign women
victims of gender-based violence

(Article 31a of Organic Law 4/2000 of 11 January, on the rights, freedoms and

social integration of foreigners in Spain; Articles 131 to 134 of the Regulations of

Organic Law 4/2000, approved by Royal Decree 557/2011 of 20 April)

¢ If when a situation of gender-based violence is reported, the

undocumented status of a foreign woman comes to light:

O

The administrative sanctioning procedure for residing in
Spain without documentation (a serious offence) is not

initiated.

If the aforementioned administrative sanctioning
procedure was initiated prior to filing the complaint of
gender-based violence, the procedure, as well as the
enforcement of possible deportation or repatriation

orders, will be suspended.

e |f the criminal procedure ends:

O

With a judgement finding the accused guilty as
charged or a court decision confirming that the
woman has been a victim of gender-based violence,
including a stay of proceedings due to the
defendant’'s whereabouts being unknown or a
temporary stay of proceedings due to the accused’s
deportation, a ftemporary residence and work
authorisation is granted to the foreign woman on
grounds of exceptional circumstances and, where
appropriate, the authorisations requested for her minor
children or disabled children who are objectively

unable to provide for themselves.
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o With a judgement finding the accused not guilty as
charged or a court decision which does not confirm
the situation of gender-based violence, the foreign
woman will be refused the temporary residence and
work authorisation on grounds of exceptional
circumstances and, where appropriate, the
authorisations requested for her minor children or
disabled children who are objectively unable to
provide for themselves. Furthermore, the provisional
residence and work authorisation granted to the
foreign  woman and, where appropriate, the
provisional authorisations granted to her minor children
or disabled children who are objectively unable to
provide for themselves will cease to be in effect. The
administrative sanctioning procedure for residing in

Spain without documentation shall begin or resume.

2.3. Right to international protection

(Law 12/2009 of 30 October, regulating the right to asylum and subsidiary

protection)

Right of asylum

Refugee status is accorded to women who, due to well-founded
fears of being persecuted for reasons of gender, find themselves
outside the country of their nationality and, because of those
fears, cannot or don't want to seek the protection of that
country, or to stateless women who, lacking a nationality and
finding themselves outside their country of habitual residence,
for the same reasons, cannot or, because of those fears, don’t

want to return to it:
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In this sense, the motivation for persecution may be based on
gender-related violence committed by the partner or ex-partner
or other forms of violence against women, such as genital
mutilation, forced marriage, sexual assault or the trafficking of
women and girls for sexual exploitation, on condition that the
other requirements demanded for recognition of the right to

asylum are also present in all cases.

o For the right of asylum to be recognised, the women'’s
founded fears of being subject to persecution must be
based on serious acts of persecution in the form of acts of
physical or psychological violence, including acts of

sexual violence.

o To assess the reasons for persecution, the circumstances
prevailing in the country of origin must be assessed in
relation with the situation of the specific social group,

women in this case.
Subsidiary protection

Subsidiary protection shall be granted to foreign or stateless
women who, without meeting the requirements demanded to
obtain asylum, are subject to a real risk of suffering serious harm if
they return to their country of origin or previous residence in the
case of statelessness. The serious harm that justifies subsidiary

protection shall include some of the following:
o Death penalty
o Torture, inhuman or degrading treatment

o Serious threat to life or physical integrity for civilians in

conflict situations.
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RIGHTS OF SPANISH WOMEN VICTIMS OF
GENDER-BASED VIOLENCE ABROAD

Spanish women who live overseas may find themselves in situations of special
vulnerability when they suffer gender-based violence due to cultural and
language barriers, the absence of social supports or lack of knowledge about
the resources available in the country. The duty of public authorities with
regard to information, assistance and protection of women victims of gender-
based violence also includes the general duty to protect Spanish citizens

abroad.

The protocol signed on 8 October 2015 by the Ministry of Foreign Affairs,
European Union and Cooperation, Work, Migration and Social Security and
that of the Presidency, Relations with Parliament and Equality, to establish a
common framework for collaboration to organize the performance of
functions related with gender-based violence, anticipating and addressing
sitfuations of gender violence through information about the resources
available in the country of residence, ensuring the protection and repatriation
of women victims of gender-based violence and, where applicable and in
accordance with the situation, their children, within the current legal

framework.

Spanish Embassies and Consulates and the Offices of Work and Social Security
shall provide Spanish women with information to contact the specialist
resources for victims of gender-based violence available in the country of
residence, and guidance for the medical, educational and legal resources
that the local authorities make available to them in situations of gender-based

violence.

For its part, in cases where women are repatriated, the Government

Delegation for Gender-Based Violence shall engage with Autonomous
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Communities to guarantee their rights under Spanish law and to facilitate their

social reinsertion.
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RIGHTS OF VICTIMS OF CRIME ALSO
HELD BY VICTIMS OF GENDER-BASED
VIOLENCE

As well as the specific rights recognised in Organic Law 1/2004 for women who
suffer or have suffered gender-based violence, these women also hold the
rights recognised in the legislation to victims of crime, among which the

following are worth highlighting:

4.1. Rights from the Statute of Victims of Crime.

(Law 4/2015 of 27 April, on the Statute of Victims of Crime)

The victims of gender-based violence have access to the general catalogue
of judicial and extra-judicial rights included in the Statute of victims of crime.
The spouse of the direct victim of the crime or the person bound to her by a
similar emotional relationship shall not be considered an indirect victim of the

crime when this person is responsible for committing said crime.
These rights shall include:

e The right to information prior to the first contact with the competent
authorities, extending to the time immediately prior to making the

accusation.

e The right, at the fime of making the accusation, to obtain a duly
certified copy of the accusation and, where relevant, a written

translation of this copy.

e The noftification of certain decisions that need not be requested, so that
they are informed of the penal condition of the accused or convicted
person: decisions in relation with the imprisonment or release of the

accused or the possible escape of this person; decisions that ratify the
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adoption of cautionary personal measures or which modify those

previously taken, when their purpose was to ensure the victim's safety.

The right to free and confidential access to support services offered by
public administrations as well as those provided by the Victim Support
Offices. These Offices shall perform the following functions, among

others:

o Emotional support for the victims and therapeutic assistance for
victims that require this, guaranteeing suitable psychological
treatment to overcome the traumatic consequences of the

crime.

o Assessment and guidance in relation with the victim's needs and
the way to prevent and avoid the consequences of primary,

repeated and secondary victimisation, intimidation and reprisals.

o Preparation of a psychological support plan for vulnerable

victims and in cases where a protection order applies.

o Information about the specialist services available to offer
support to the victim, considering her personal circumstances

and the nature of the crime that she may have suffered.
o Accompaniment for the victim throughout the process.

o Receive noftification of the decisions referred to in article 7.1 of
the Statute of the victim of crime (the verdict, decisions to adopt
cautionary measures, etc.) and carry out any information and

assistance that may be required in the case.

Right to start criminal proceedings and civil actions in accordance with

the Law of Criminal Proceedings.

They may take part in sentencing, by raising appeals against certain

judicial decisions, although they were not party to the prosecution:
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o The order in which the Penitentiary Oversight Judge authorizes
the possible classification of the offender in a less severe regime

before completing half of the sentence.

o The order in which the Penitentiary Oversight Judge agrees that
all privileges for prisoners such as day release, modification of the
regime or the calculation of time served towards parole are
adjusted to the limit of the sentence served and not the total

punishment imposed.

o The order granting the convicted felon parole.

4.2. Right to lodge a complaint

(Articles 259 and following of the Law of Criminal Proceedings)
Women have the right to report situations of gender-based violence suffered.

By lodging the complaint, it is brought to the attention of the competent
authorities that an act has been committed which may constitute a criminal

offence.

After the complaint has been lodged and referred to the court authority, the
corresponding criminal procedures are initiated if it is held that there is existing

evidence that a criminal act has been committed.

4.3. Right to request a court protection order

(Article 62 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; Article 544 third of the

Law of Criminal Proceedings)

The court protection order is a court decision issued by the competent court in
cases where, with founded evidence that a crime has been committed, it
considers that there is an objective situation of risk to the victim which requires

adopting protection measures during the course of the criminal proceedings.
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The court protection order is a single document that establishes precautionary

measures of a criminal or civil nature in favour of the woman victim of gender-

based violence and, where appropriate, her children. At the same time, it sets

in motion the social protection mechanisms in favour of the victim established

by the different Public Administrations. The court protection order accredits

the situation of gender-based violence which gives rise to the recognition of
the rights established in Organic Law 1/2004.

The precautionary criminal measures may include one or more of the

following:

The aggressor’s eviction from the family home.
The aggressor’s prohibition from living in a certain town/city.

The aggressor’s prohibition from coming within a certain distance of the

victim and/or her family members or other persons.

The aggressor’s prohibition from contacting the victim and/or her family

members or other persons by any means: letter, telephone, etc.

The aggressor's prohibition from going to certain places: the victim's

place of work, children’s schools, etc.
The omission of data relating to the victim's address.
The court protection of the victim in court licison offices.

The confiscation of weapons and prohibition to hold them.

The measures that may be adopted under civil law are the following:

The use and enjoyment of the family home.

The granting of wardship and custody of minor children.

Establishment of visiting rights, communication and contact with minors.
The establishment of child support.

Any other necessary measures to remove minors from danger or save

them from harm.
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The application may be filed by the victim, her close relatives, her lawyer or
the Public Prosecutor’s Office. Regardless of the duty to lodge the complaint,
the social services which are aware of the situation are required to make it
known to the court authority or to the Public Prosecutor’'s Office so that the
court protection order procedure can be initiated. When minors are involved,
the Judge must rule, including ex officio, on the appropriateness of adopting

measures under civil law.

It is advisable to apply for the court protection order at the time of lodging the

complaint, although it can also be done afterwards.

If a complaint has not been lodged, the actual application for the court
protection order is considered the same as the complaint with respect to the

events and situations of violence described in the court protection order.

The court must issue the court protection order within 72 hours of filing the
application, and following the victim’'s and the aggressor’'s appearance in
court. The Law establishes that this appearance must be made separately so

as to avoid a confrontation between victim and aggressor.

4.4. Right to request a European protection order

(Law 23/2014, of 20 November on Mutual Recognition of Criminal Sentencing

in the European Union)

A victim of gender-based violence who is going to move to another state
member of the European Union to stay or to live there, and who is the
beneficiary of a protection measure, precautionary measure or custodial
sentence under a protection order, court order of precautionary measures or
verdict, may request the application of the European protection order from

the relevant judicial authority.

The European protection order issued by the court shall take the form of a
certificate transmitted to the relevant judicial authority of the member state

where it must be applied.
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4.5. Right to be a party to the criminal procedure:
informing the victim of her rights and legal options

(Articles 109 and following of the Law of Criminal Proceedings)

In the same act when the judge accepts the victim's declaration, the Court
Secretary shall inform the victim of her right to be a party to the criminal
proceedings and to waive or not her right of restitution of property, reparation

of the loss and compensation for the damages caused by the wrongful act.

The exercise of this right, which involves the active intervention of the victim of
gender-based violence in the court procedure which follows the lodging of
the complaint, and the exercise of criminal action and, where appropriate,
civil action, entails the victim’'s presence in the criminal procedures as “private
prosecutor”, for which she needs to appoint a lawyer to defend her interests

and a court solicitor to represent her.

Victims who have not waived this right may start criminal proceedings at any

time before the classification of the crime.

These professionals may be appointed freely by the victim herself or through
the legal-aid roster of specialists in gender-based violence (benefit of legal
aid).

The victim’s presence and consequent status of “party” to the criminal process
means that the woman, through her lawyer, can propose procedural devices
to obtain preliminary evidence and information for use in the trial, intervene in
the examination of evidence, and be informed of all the decisions issued in
the course of the proceedings, as well as lodge the pertinent appeals if she so

wishes.

Furthermore, as private prosecutor, the victim can request the sentence for
the aggressor and an indemnity for the injuries, damage and harm that she

has suffered.
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The Public Prosecutor’s Office is responsible for defending the interests of
victims and injured parties in criminal proceedings. If it concludes that a crime
has been committed, it will lead the prosecution against whoever it considers
to be responsible, regardless of whether or not the victim is party to the
criminal procedure. If it is does not come to that conclusion, it will not prefer
the charge or may request a stay of proceedings if, for example, it considers

that there is insufficient evidence of the events.

4.6. Right to restitution of property, reparation of
the loss and compensation for damages

(Articles 100 and following of the Law of Criminal Proceedings)

The commission of a crime requires that the damage and the harm caused be
repaired. This civil liability includes the restitution of property, the reparation of

the loss and compensation for material and moral damage.

If the victim has taken civil action in the criminal proceedings (to demand this
civil liability) and the judgement finds the accused guilty as charged, apart
from the punishment imposed, the judgement will also establish the civil liability
to be paid to the victim for the physical, psychological or moral damage

caused.

However, the victim may reserve the right to take civil action in different
proceedings in a civil court, in which case civil action will not be taken in the
criminal proceedings. The victim may also waive her right to any claim which,

in this context, she may be entitled to make.

4.7. Right to receive information on the court
procedures

Even if she does not exercise her right to be party to the criminal proceedings,
the victim must be informed of her role in the proceedings, as well as the

scope, development and progress of the procedure.
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The responsibility of informing the victim of her rights lies with the law

enforcement agencies, the court and the Assistance to Victims Offices.
This information must include:

e Herright to be a party to the criminal proceedings and to waive or not
her right of restfitution of property, reparation of the loss and

compensation for the damages caused by the wrongful act.

e The possibility of and the procedure for applying for the aid that she

may be entitled to under the legislation in force.

¢ Information on the status of the court procedures, her right to examine
them and to be issued copies and trial statements (Article 234 of

Organic Law on the Judiciary).

¢ She must be informed of any court decision that may affect her safety,
the court protection order, the adoption or amendment of other
precautionary measures, court orders agreeing the imprisonment or
release on remand of the accused and of the details of the prison
sentence handed down to the aggressor (Articles 109, 506.3, 544a and

b of the Law of Criminal Proceedings).

e She must be informed of the place and date of the oral proceedings
(Articles 785.3, 962 and 966 of the Law of Criminal Proceedings).

e She must be nofified of the judgements handed down in all
proceedings, including, where appropriate, in the appeal. (Articles 270
of the Organic Law on the Judiciary; articles 789.4, 792.2, 973.2 and

976.3 of the Law of Criminal Proceedings).

¢ She must be nofified of the dismissal of proceedings.
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4.8. Right to protection of the dignity and privacy
of the victim in the framework of proceedings
related to gender-based violence

(Article 63 of Organic Law 1/2004 of 28 December, on Comprehensive
Protection Measures against Gender-based Violence; article 232.2 of Organic
Law on the Judiciary; articles 19 and following of Law 4/2015 of 27 April, on the
Statute of Victims of Crime; article 15.5 of Law 35/1995, on Aid and Assistance
to Victims of Violent Crimes and Crimes against Sexual Freedom; arts. 2.a) and
3.1 of Organic Law 19/1994, on the Protection of Witnesses and Experts in

Criminal Cases)

Organic Law 1/2004 establishes specific measures to protect the dignity and

privacy of the victim.

On the one hand, it establishes the confidential nature of the personal details

of the victim, her descendants and the persons in her custody.

The confidential nature of her new address, her workplace or the schools of
her children not only protects the privacy of the victim, but it is also an
important instrument for ensuring her safety, as it prevents the disclosure of the

information to the accused.

To this end, the application form for the court protection order indicates that
the victim may give the address or telephone number of a third party to
whom the law enforcement agencies or the judicial bodies may send the

communications and notifications.

On the other hand, the Law on the Statute of victims of crime acknowledges
the victims' right to protection of their privacy in criminal proceedings,
obliging, in this context, judges, prosecutors and civil servants engaged in the
investigation and other persons who are involved or parficipate in any way in
the process, to adopt the measures necessary to protect the privacy of the
victims and their families, in accordance with the law. Measures must be taken

especially to protect minors or disabled victims who require special protection
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to prevent the publication of any kind of information that may enable them to
be identified.

In this sense, in accordance with the Law of Criminal Proceedings, the Judge
may decide, ex officio or at the request of the Public Prosecutor's Office or the
victim, the adoption of any of the following measures that may be necessary

to protect the privacy of the victim or the respect due to her or her family.

e Prohibit the broadcasting or publication of information about the
victim's identity, of details that may enable identification directly or
indirectly, or personal circumstances that have been taken into

account to reach a decision about the need for protection.

e Prohibit the obtaining, broadcasting or publication of images of the

victim or members of her family.

Furthermore, the court may decide, on its own initiative or on request of the
victim or the Public Prosecutor’s Office, that the court procedures should not

made public and that the frial should be held behind closed doors.

4.9. Aid to victims of crimes classed as gender-
based violence

(Law 35/1995 of 11 December, on Aid and Assistance to Victims of Violent
Crimes and Crimes against Sexual Freedom: Regulations on aid to victims of
violent crimes and crimes against sexual freedom, approved by Royal Decree
738/1997 of 23 May)

This public aid is granted to direct or indirect victims of infentional and violent
crimes committed in Spain and resulting in death, serious body injuries or
serious damage to physical or mental health, and to victims of crimes against

sexual freedom, even if they were committed without violence.

Women victims of gender-based violence may be entitled to this aid as

victims of a crime with the following characteristics:
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This aid is generally available to those persons who, at the time of the
offence being committed, are Spanish or belong to a member State of
the European Union, or others who reside normally in Spain or are
nationals of another State that offers similar measures to Spaniards in its

territory.

When the victim of the crime is considered to be a victim of gender
violence, and the crimes result from an act of violence committed
against women, women of any other nation who are in Spain can

access this aid, regardless of their administrative status.

The application period for this aid is three years, commencing on the
date of the wrongful act. However, this period is interrupted when the
criminal proceedings commence and is resumed on the date the final

judgement beyond appeal is handed down.

The amount of this aid can under no circumstances exceed the
compensation stated in the verdict and is calculated through the
application of criteria related with the type of aid. In the case of victims
of gender-based violence, the amount of aid calculated thereby shall
be increased by twenty-five percent. In the event of death, the aid
shall be increased by twenty-five percent for beneficiaries who are

minors or disabled adults.

In addition, provisional aid may be granted before the final judgement
beyond appeal which puts an end to the criminal proceedings is
handed down, provided that the precarious economic situation of the
victim or the beneficiaries is accredited. When the victim of the crime is
considered a victim of gender-based violence, provisional aid may be
granted, regardless of the financial situation of the victim or her

beneficiaries.
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INFORMATION TELEPHONE NUMBERS

At State-level

016

Persons with hearing disabilities: 900 116 016

Andalusia 900 200 999
Aragon 900 504 405
Canary Islands 112
Cantabria

Castile-La Mancha 900 100 114
Castile and Leon 012/983 327 850
Catalonia 9200 9200 120
Extremadura

Galicia 900 400 273
Balearic Islands 971178989
La Rioja 900711010
Madrid 012
Navarre

Basque Country 900840111
Principality of Asturias 985962010
Region of Murcia 112
Community of Valencia 900 580 888
Ceuta 9200700099
Melilla

Further information: can be obtained from Equality Bodies of the Autonomous
Communities, local and autonomous region Women's Centres, Assistance to
Crime Victims Offices, Legal Advice Services of the Bar Associations and the

different women’s and foreigners’ organisations.
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Web page of the Government Office for Gender-based Violence:

http://www.violenciagenero.igualdad.mpr.gob.es/instituciones/delegacionGo
bierno/home.htm
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